MHH CONTRACTING LIMITED TERMS AND CONDITIONS FOR TIPPING, COLLECTION, SALE OF PROCESSED MATERIAL AND THE
HIRE OF PLANT, MACHINERY, SKIPS AND ROLL-ON ROLL-OFF RECEPTACLES

The Buyer’s attention is in particular drawn to Condition 4.7, 23.

1. INTERPRETATION

1.1 The definitions and rules of interpretation in this Condition 1 apply in these
Conditions.

Buyer: the person who enters into a Contract for the purchase of Goods or
Services.

Buyer's Equipment: any and all equipment or vehicles provided or used by the
Buyer under the Contract, including to deliver the Material to the Company or to
store the Material at the Collection Point.

Collection Point: the place where the Company agrees to collect the Material from
the Buyer.

Collection Date: the date agreed between the parties upon which the Company
will collect the Materials from the Collection Point.

Company: MHH Contracting Limited (CRN: 1921630) of Prospect Farm, High
Bradfield, Sheffield, S6 6LJ.

Company Equipment: any equipment, including vehicles, plant or facilities,
provided by the Company or its subcontractors and used directly or indirectly in the
supply of the Services which are not the subject of a separate agreement between
the parties.

Consumer: a Buyer purchasing Goods and/or Services in their own personal
capacity for private use or a Hirer hiring Plant in their own personal capacity for
private use.

Contract: any contract entered into by the Buyer with the Company for the pur-
chase of Goods and/or Services or any contract between the Company and the
Hirer for the hire of the Plant in accordance with the Conditions.

Day: shall be 8 hours a day, unless otherwise specified in the Contract.
Environmental Laws: means all laws, regulations, directives and other measures
(including codes of practice and guidance notes which are of mandatory effect)
imposed or issued by any relevant body insofar as they relate to or apply to the
environment including the new contaminated land power enacted by section 57 of
the Environment Act 1995.

Goods: any goods (and any part thereof) to be supplied under a Contract.

Hire Period: shall commence from the time when the Plant leaves the Company’s
depot or place where last employed until the Plant is received back at the Compa-
ny’s depot or other agreed location.

Hirer: the person who enters into a Contract for the hire of Plant.

Material: all waste and materials (include by-products of an industrial or other
process, unwanted or surplus items) of the Buyer for which the Services are
required.

Plant: covers all classes of plant, machinery, vehicles, equipment, tools and
accessories therefor, including skips and roll-on and roll-off receptacles, which the
Company agrees to hire to the Hirer under a Contract.

Public highway: a highway maintainable at the public expense

Services: the collection and disposal or disposal of Material, together with any
other services, such as sorting and recycling, which the Company provides or
agrees to provide to the Buyer in a Contract and any others services to be supplied
under Contract.

Site: shall be the location specified at which the Plant is to be used.

VAT: value added tax chargeable under English law for the time being and any
similar additional tax.

Waste Transfer Note: the document to be completed by the Buyer under the
Environmental Laws.

1.2. Reference to a law is a reference to it as it is in force for the time being and
includes reference to any amendment, extension, application or re-enactment and
includes any subordinate legislation for the time being in force made under it.

1.3. Reference to the masculine includes the feminine and the neuter, reference to
the singular includes the plural and, in each case, vice versa and, reference to a
person includes companies, firms, corporations and public authorities.

1.4. Headings do not affect the interpretation of the Conditions.

2.APPLICATION OF TERMS AND CONTRACT COMMENCEMENT

2.1. These Conditions shall apply to all Contracts, and subject to any variation
under Condition 2.2, are the only terms and conditions on which the Company
agrees to supply Services and/or Goods and or the Plant or each or both to the
Buyer or Hirer to the exclusion of all other terms and conditions.

2.2. No terms or conditions of the Buyer or Hirer endorsed on, delivered with, or
contained in the Buyer or Hier’s purchase order, order confirmation or other
documents form part of the Contract and, subject to Condition 2.3, any attempt by
the Buyer or Hirer to exclude or limit any Conditions shall be void and shall not form
part of the Contract.

2.3. Any variation to the Conditions, and any representations about the Services or
Goods or Plant, shall have no effect and shall not form part of the Contract unless
agreed in writing by the Company.

2.4. The Buyer or Hirer knowledges that it has not relied on any written or oral
statement, promise or representation made or given by, or on behalf of, the
Company that is not set out in the Conditions.

2.5. The Company will provide the Buyer or Hirer with an oral or written (includes
email) quotation. A quotation so provided is an invitation to treat by the Company to
sell the Goods and/or provide Services and/or to Hire the Plant, subject to the
Conditions, to the Buyer or Hirer. A quotation is valid for 30 days from its date,
provided that the Company has not previously withdrawn it.

2.6. An acceptance of a quotation or the Buyer placing an order for collection of
Material by the Company or delivery of Material to the Company by the Buyer or
the Hirer placing an order to hire the Plant or the Company performing the Ser-
vices, shall be deemed to be an offer, subject to the Conditions, to purchase
Services and Goods from the Company or hire Plant from the Company. No
quotation accepted, order placed or delivery by the Buyer shall be deemed to be
accepted by the Company until the Company confirms acceptance to the Buyer or
Hirer orally or in writing.

2.6.1. No binding Contract will come into existence until an order acknowledgement
is given by the Company in accordance with Condition 2.6 or, if earlier, by the
Company commencing performance of the Services or by the Company delivering
the Plant to the Hirer or the Hirer collecting the Plant from the Company.

3. DESCRIPTION

3.1 The quantity and description of the Goods, Services, and Plant shall be as set
out in the Company'’s quotation or order acknowledgement or in an email sent on
behalf of the Company.

3.2 Any samples, descriptions, specifications and illustrations issued by the
Company or contained in the Company’s brochures, website or other materials are
issued or published to provide an approximate idea of any Goods or Plant. They
should not be relied on by the Buyer or Hirer as precise or construed literally and
shall not form part of the Contract and this is not a sale by sample.

4. DELIVERY GOODS AND SERVICES

4.1. Unless otherwise agreed in writing by the Company, delivery of the Goods/
Services shall take place at the address specified in the order, or and if the
Company is delivering the Goods, as close thereto as the Company can deliver to
at the time of delivery (“Delivery Point”).

4.2. Any dates specified or agreed to by the Company for delivery of the Goods are
intended to be an estimate and time for delivery shall not be made of the essence
by notice. If no dates are so specified, delivery shall be within a reasonable time.
4.3. The Company may deliver the Goods by separate instalments. Each separate
instalment shall be invoiced and paid for in accordance with the provisions of the
Contract and shall be a separate Contract. No cancellation or termination of any
one Contract relating to an instalment shall entitle the Buyer to repudiate or cancel
any other Contract or instalment.

4.4. The Buyer shall, at its expense, provide adequate and appropriate equipment
and manual labour for unloading the Goods at the Delivery Point. At the time of
unloading an authorised representative of the Buyer must sign the delivery note to
confirm that the Goods are as ordered and undamaged. In the case of bulk
deliveries, the representative will also advise if there is not adequate space existing
in the receiving tank or area for the quantity of Goods ordered or if any current
contents of such are incompatible with the Goods to be delivered.

4.5. The Company’s record of the date of delivery and the quantity and description
of Goods delivered to the Buyer shall be conclusive evidence of such, unless the
Buyer can provide conclusive evidence to the contrary.

4.6. If the quantity of Goods delivered to the Buyer is up to 10% more or less than
the quantity ordered, the Buyer shall not be entitled to object to or reject all or any
of the Goods by reason of the surplus or shortfall and shall pay for such at the pro
rata Contract rate.

4.7. Subject to the other provisions of these Conditions, the Company shall not be
liable for any direct, indirect or consequential loss (all three of which terms include,
without limitation, pure economic loss, loss of profits, loss of business, depletion of
goodwill and similar loss), costs, damages, charges or expenses caused directly or
indirectly by any delay in the delivery of the Goods/Services (even if caused by the
Company’s negligence).

4.8. If for any reason the Buyer fails to accept delivery of any of the Goods when
they are ready for delivery, wishes to delay delivery, or the Company is unable to
deliver the Goods on time because the Buyer has not provided appropriate instruc-
tions, documents, licences or authorisations:

4.8.1. the Goods will be deemed to have been delivered for the purposes of Condi-
tion 16; and

4.8.2 the Company may store the Goods until delivery, whereupon the Buyer shall
be liable for all related costs and expenses (including, without limitation, storage
and insurance).

4.9. The Company shall not be liable for any non-delivery of Goods (even if caused
by the Company’s negligence) unless the Buyer notifies the Company in writing of
the non-delivery within 7 days of the agreed delivery date (as recorded by the
Company).

4.10. The Company'’s liability for non-delivery of the Goods is limited (at its option)
to replacing the Goods within a reasonable time or issuing a credit note for the
Goods at the pro rata Contract rate.

4.11.If, as at the time that the Company attends the Delivery Point and is ready to
deliver the Goods, the Buyer is not in a position to accept the Goods and the
Company waits at or near to the Delivery Point beyond a grace period of ten
minutes from the time that the Company arrives at the Delivery Point, the Company
shall be entitled to charge the Buyer a waiting time charge calculated on a per-
minute basis as at rate of £1.25 per minute, commencing immediately after the
grace period has expired.

DELIVERY AND COLLECTION OF PLANT

5.1 The Company will, unless otherwise agreed, deliver the Plant to the Site and
collect it. The Hirer shall pay the cost of delivery and collection of the Plant

5.2 The Company will provide an estimated time for the arrival of the Plant on Site
and the subsequent collection of the Plant from the Site. The Company will use
reasonable endeavours to arrive promptly, but cannot guarantee the arrival time.
5.3 The Hire Period shall commence from the time when the Plant leaves the
Company’s depo.t or place where last employed and shall continue until the Plant is
received back at the Company’s named depot or other agreed location.

5.4. Where, on collecting the Plant, the Plant contains waste products, the Compa-
ny shall only take such waste products on the Hirer entering into a further contract
with the Company in respect of the collection and treatment of such waste in
accordance with the Company’s standard terms and conditions for such service.
5.5 Unless otherwise notified in writing by the Hirer to the Company, in the case of
Plant supplied with an operator within 2 hours of the Plant being delivered to the
Site, and in the case of Plant supplied without an operator at the time of delivery,
the Plant shall be deemed to be in good order, save for either an inherent fault or a
fault not ascertainable by reasonable examination, and in accordance with terms of
the Contract and to the Hirer’s satisfaction, provided that, where the Plant requires
to be erected on Site the periods above stated shall be calculated from the time of
completed erection of the Plant. The Hirer shall be responsible for the safe keeping,
use in a workmanlike manner within the manufacturer’s rated capacity and return on
the completion of the hire in equal good order (fair wear and tear excepted) of the
Plant.

5.6. The Hirer shall, when hiring Plant without a Company’s operator, take all
reasonable steps to keep acquainted with the state and condition of the Plant. If
such Plant be continued at work or in use in an unsafe and/or unsatisfactory state
and/or environment, the Hirer shall be solely responsible for any damage, loss or
accidents, whether directly or indirectly arising, which may result.

5.7. The current Inspection Report required under the relevant legislation, or a copy
thereof, shall be supplied by the Company if requested by the Hirer and returned on
completion of hire.

6. TIMBER MATS OR EQUIVALENT

6.1 If the ground (including any private access road or track) is soft or unsuitable for
the Plant to work on, travel or be transported over without timbers or equivalents,
the Hirer shall supply and lay suitable timbers or equivalents in a suitable position
for the Plant to travel over, work on, or be transported over, including for the
purpose of delivery and collection.

6.2 Where the hire is for lifting equipment, any sound timber or other material
supplied by the Company for use without riggers/stabilisers is provided solely to
assist the Hirer and expressly not to relieve it of its legal, regulatory or contractual
duties to ensure adequate stability of the lifting equipment under the imposed
loading.

SERVICING AND INSPECTION OF PLANT

7.1 The Hirer shall at all reasonable times allow the Company, its agents or its
insurers to have access to the Plant to inspect, test, adjust, repair or replace the
same.

8. RISKITITLE

8.1. The Goods are at the risk of the Buyer from the time of delivery.

8.2. Companyship of the Goods shall not pass to the Buyer until the Company has
received (in cash or cleared funds) from the Buyer:

8.2.1. the full Price for the Goods and/or Services plus VAT; and

8.2.2. all other sums which are due to the Company from the Buyer.

8.3. Until Companyship of the Goods has passed in accordance with Condition 5.2,
the Buyer shall:

8.3.1. hold the Goods on a fiduciary basis as the Company’s bailer; and

8.3.2. store the Goods (at no cost to the Company) separately from all other goods
of the Buyer or any third party in such a way that they remain readily identifiable as
the Company’s property; and

8.3.3. not destroy, deface or obscure any identifying mark or packaging on or
relating to the Goods; and

8.3.4. maintain the Goods in satisfactory condition, keep them insured on the
Company’s behalf for their full Price against all risks and provide the Company with
a copy of the insurance policy on request; and

8.3.5 deliver up the Goods to the Company on demand.

8.4. The Buyer may only resell the Goods before Companyship has passed if such
sale is made in the ordinary course of the Buyer’s business, at full market value and
is a sale of the Company’s property on the Buyer's own behalf dealing as principal.
8.5. The Buyer's right to possession of the Goods shall terminate immediately if the
Buyer:

8.5.1. has a bankruptcy order made against it or makes an arrangement or compo-
sition with its creditors, or otherwise takes the benefit of any statutory provision for
the time being in force for the relief of insolvent debtors, or (being a body corporate)
convenes a meeting of creditors (whether formal or informal), or enters into liquida-
tion (whether voluntary or compulsory), except a solvent voluntary liquidation for the
purpose only of reconstruction or amalgamation, or has a receiver or manager or
administrator or administrative receiver appointed of its undertaking or any part
thereof, or documents are filed with the court for the appointment of an administra-
tor of the Buyer or notice of intention to appoint an administrator is given by the
Buyer or its directors or by a qualifying floating charge holder (as defined in para-
graph 14 of Schedule B1 to the Insolvency Act 1986), or a resolution is passed or a
petition presented to any court for the winding-up of the Buyer or for the granting of
an administration order in respect of the Buyer, or any proceedings are commenced
relating to the insolvency or possible insolvency of the Buyer, or the Buyer is unable
to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or the
Buyer ceases to trade; or

8.5.2. suffers or allows any execution, whether legal or equitable, to be levied on its
property or obtained against it; or

8.5.3. fails to observe or perform any of its obligations under the Contract or any
other contract it has with the Company; or

8.5.4. encumbers or in any way charges any of the Goods.

8.6 The Company shall be entitled to recover payment for the Goods and/or
Services notwithstanding the fact that Companyship of any of the Goods has not
passed from the Company to the Buyer.

8.7. The Buyer grants the Company, its agents and employees an irrevocable
licence at any time to enter any premises where the Goods are or may be stored in
order to inspect them, or, where the Buyer’s right to possession has terminated, to
recover them.

8.8. Where the Company is unable to determine whether any Goods are the goods
in respect of which the Buyer's right to possession has terminated, the Buyer shall
be deemed to have sold all goods of the kind sold by the Company to the Buyer in
the order in which they were invoiced to the Buyer.

8.9. Should the Company repossess any Goods or the Buyer delivers up any
Goods, in accordance with this Condition 5, the Contract in respect of those
particular Goods is rescinded.

8.10. On termination of the Contract, howsoever caused, the Company'’s (but not
the Buyer’s) rights contained in this Condition 5 shall remain in effect.

9. QUALITY

9.1. As Goods have often been reclaimed, the Company confirms that
the Company has complied with all applicable legislation in respect of
the recycling of the Goods.

9.2. Where the Buyer is a Consumer, the Company warrants that, upon
delivery, the Goods shall be of satisfactory quality within the meaning of
the Supply of Goods and Services Act 1982.

9.3. The Company shall not be liable for a breach of the warranty in
Condition 9.2 unless the Buyer gives written notice of the defect within
7 working days of the date the defect was discovered to the Company
(or if the defect is a result of damage in transit to the carrier) and the
Company is given a reasonable opportunity after receiving the notice to
examine such Goods and the Buyer (if requested by the Company)
returns such Goods to the Company.

9.4. The Company shall not be liable for a breach of the warranty in
Condition 9.2 if the Buyer makes any further use of such Goods after
giving such notice, or the defect arises because the Buyer failed to
follow the Company’s oral or written instructions as to the storage, use
or maintenance of the Goods or (if there are none) good trade practice,
or the Buyer alters such Goods without the written consent of the
Company.

9.5. Subject to Conditions 9.3 and 9.4, if any of the Goods do not
conform with the warranty in Condition 9.2 the Company shall, at its
option, replace such Goods (or the defective part) or refund the Price at
the pro rata Contract rate provided that (if requested) the Buyer shall
return the Goods or the defective part of such Goods.

9.6. If the Company complies with Condition 9.5 it shall have no further
liability for a breach of the warranty in Condition 9.2.

10. COMPANY'S OBLIGATIONS

10.1. The Company shall use reasonable endeavours to provide the
Services.

10.2. Prior to accepting the Material or any part thereof the Company
shall be entitled to inspect it, and such inspection may involve taking
samples for testing.

10.3. The Company shall, where agreed, use reasonable endeavours
to collect the Material from the Collection Point on the Collection Date,
but any such date shall be an estimate only and time shall not be of the
essence in respect of performance of the Services.

10.4. When at the Collection Point, the Company shall use reasonable
endeavours to observe all health and safety rules and regulations and
any other reasonable security requirements that apply at the Collection
Point and that have been communicated to it, provided that it shall not
be liable under these Conditions if, as a result of such observation, it is
in breach of any of its obligations under these Conditions.

10.5. The Company is under no obligation to provide the Services in
respect of any Material it considers, in its sole discretion, to be:

10.5.1. toxic, poisonous, flammable, radioactive or otherwise danger-
ous;

10.5.2. likely to cause the Company to incur any liability;

10.5.3. beyond the scope of the licenses held by the Company; or
10.5.4. beyond the expertise of the Company to treat safely and/or in
accordance with Environmental Laws.

11. BUYER'S OBLIGATIONS

11.1. The Buyer shall at all times:

11.1.1. comply with all relevant policies and requirements whilst on the
Company’s premises, copies of which are available on request;

11.1.2. ensure that any individuals at the Company’s premises on its
behalf are suitably trained and attired in protective and high visibility
clothing;

11.1.3. comply with all Environmental Laws;

11.1.4. co-operate with the Company in all matters relating to the
Services and, in particular, accurately describe the Material by volume,
weight and composition (including using the correct European Waste
Codes) and provide a completed Waste Transfer Note, or all infor-
mation the Company may require to assist in the completion of the
Waste Transfer Note, and provide any other information requested by
the Company;

11.1.5. ensure no part of the Material consists of any hazardous or
dangerous material without first identifying this to the Company;

11.1.6. ensure that any containers of the Material are stable, suitably
labelled with their contents (including complying with Environmental
Laws) and suitably sealed to prevent leakage or spillage of their
contents;

11.1.7.inform the Company of all health and safety rules and regula-
tions and any other reasonable security requirements that apply at the
Collection Point;

11.1.8. ensure all Buyer's Equipment is in good working order and
suitable for the purpose it is used for under the Contract; and

11.1.9. arrange to collect any Buyer’s Equipment provided to the
Company under the Contract to transport Material to the Company’s
premises (e.g. drums/bags) if required within 7 days.

11.2. The Buyer accepts that should it or any person acting on its
behalf fail to comply with any of the requirements in Conditions 11.1.1,
11.1.2, 11.1.3 and 11.1.4 the person concerned will be excluded and/or
removed from the Company’s premises and the Company may charge
for such removal.

11.3. Should the Company reject any Material delivered to the Compa-
ny or already collected by the Company, the Buyer shall collect the
rejected Material on the Company’s premises within 3 days of rejection.
Should the Buyer fail to collect the rejected Material within 3 days the
Company shall be entitled, but not obliged to, return the rejected
Material or arrange for the return of the rejected Material and charge
the Buyer for so doing at its prevailing rates together with any third
party costs incurred.

11.4. The Buyer acknowledges that title to the Material shall pass to the
Company upon acceptance and completion of the Services and the
Buyer shall have no claim to the Material or any part of it thereafter.
11.5. The Buyer shall be liable to pay to the Company, on demand, and
shall indemnify the Company against, all reasonable costs, charges or
losses sustained or incurred by the Company (including any direct,
indirect or consequential losses, loss of profit and loss of reputation,
loss or damage to property and those arising from injury to or death of
any person and loss of opportunity to deploy resources elsewhere)
arising directly or indirectly from the Buyer's fraud, negligence, failure to
perform or delay in performing any of its obligations under the Contract.
12.HIRER’S OBLIGATIONS

12.1. The Hirer shall be responsible for the unobstructed access to,
and, unless otherwise agreed in writing, for unloading and loading of
the Plant (where applicable) at, the Site, and any personnel supplied by
the Company for such unloading and/or loading shall be deemed to be
under the direction and control of the Hirer. Such personnel shall, for all
purposes in connection with such unloading and/or loading of the Plant,
be regarded as the servants or agents of the Hirer (but without preju-
dice to any of the provisions of condition 24), who alone shall be
responsible for all claims arising in connection with unloading and/or
loading of the Plant by, or with the assistance of, such personnel.

12.2 The Hirer shall inform the Company of any visible access or Site
restrictions, which may cause difficulty to or delay in the unloading or
loading of the Plant at the Site, in advance.

12.3. Unless otherwise agreed, a driver/operator/authorised person will
be supplied by the Company with the Plant (the Company shall supply
a person competent in operating the Plant or for such purpose for
which the person is supplied) and such person shall be under the
direction and control of the Hirer. Such drivers/operators/persons shall
for all purposes in connection with their employment in the working of
the Plant be regarded as the servants or agents of the Hirer (but
without prejudice to any of the provisions of Condition 24), who shall be
responsible for all claims arising in connection with the operation of the
Plant by the said drivers/operators/persons. The Hirer shall not allow
any other person to operate such Plant without the Company’s previous
consent to be confirmed in writing.




BREAKDOWN, REPAIRS AND ADJUSTMENT OF PLANT

13.1 When the Plant is hired without a Company’s driver/operator any breakdown,
or the unsatisfactory working of any part of the Plant, must be notified immediately
to the Company. Any claim for breakdown time will only be considered from the
time and date of notification.

13.2 Full allowance for the hire charges and for the reasonable cost of repairs that
have been authorised by the Company will be made to the Hirer for any stoppage
due to breakdown of Plant caused by the development of either an inherent fault or
a fault not ascertainable by reasonable examination or fair wear and tear and for all
stoppages for normal running repairs in accordance with the terms of the Contract.
13.3 The Hirer shall not repair or modify the Plant without written consent, except
for tyre changes or puncture repairs, which remain the Hirer’s responsibility. The
changing of any tyre and repair of punctures are the responsibility of the Hirer, who
should arrange for them to be changed/repaired without awaiting authorisation from
the Company. The Hirer is responsible for all costs incurred in the changing or
replacement of any tyre and the repair of any puncture and Conditions 13.1 and
13.2 shall not apply to such.

13.4 The Hirer shall be responsible for all expense involved arising from any
breakdown and all loss or damage incurred by the Company due to the Hirer's
negligence, misdirection or misuse of the Plant, whether by the Hirer or its serv-
ants. The Hirer is responsible for the cost of spares and/or repairs due to theft, loss
or vandalism of the Plant. The Company will be responsible for the cost of repairs,
inclusive of the cost of spares, to the Plant involved in breakdown from all other
causes.

13.5 Where the Plant, or any part of it, is lost, stolen, damaged or destroyed, the
Hirer must notify the Company immediately (via the operator, if present).

14. OTHER STOPPAGES

14.1 No claims will be admitted (other than those allowed for under Conditions 13.1
and 13.2) for stoppages through causes outside the Company’s control, including
bad weather or ground conditions, nor shall the Company be responsible for the
cost or expense of recovering any Plant from soft ground.

15. LOSS OF OTHER PLANT DUE TO BREAKDOWN

15.1 Each item of Plant specified in the Contract is hired as a separate unit and the
breakdown or stoppage of one or more units (whether the property of the Company
or otherwise) through any cause whatsoever, shall not entitle the Hirer to compen-
sation or allowance for the loss of working time for any other unit or units of Plant
working in conjunction therewith, provided that where two or more items of Plant
are expressly hired together as a unit, such items shall be deemed a unit for the
purpose of breakdown.

16. CHARGES AND PAYMENT FOR GOODS AND SERVICES AND PLANT
16.1.In consideration of the provision of the Services by the Company, the Buyer
shall pay the charges as set out in the Company’s quotation, which shall be based
on the Company’s prevailing rates (which are subject to change) and minimum
quantity of Materials in any load. The Buyer accepts that, should the Buyer have
not accurately described the Material, the Company may vary its charges (to
include, but not limited to, additional or out of hours work, amending the Waste
Transfer Note and any additional Services required) and the Buyer shall pay any
such additional charges upon being notified of them. In consideration of the
provision of the Plant by the Company, the Buyer shall pay the charges.

16.2. Unless agreed otherwise, the Buyer shall pay each invoice issued to it by the
Company, in full and in cleared funds, as follows:-

16.2.1. for Buyers which have an account which has not reached its credit limit with
the Company, within 30 days of the date of the Company'’s invoice;

16.2.2. for Buyers without an account, or with an account that has reached its credit
limit, on collection of the Material by the Company or delivery by the Buyer to the
Company’s premises or within 7 days of the date of an invoice from the Company;
16.2.3. for Consumers, on collection of the Materials by the Company or delivery by
the Consumer to the Company’s premises; and/or

16.2.4. where additional charges are made in accordance with Condition

16.2.5. within 30 days of the date of the Company’s invoice.

16.3. Without prejudice to any other right or remedy that it may have, if

the Buyer fails to pay the Company any sum due, pursuant to and in accordance
with the Contract, the Company reserves the right to claim interest under the Late
Payment of Commercial Debts (Interest) Act 1998 and the Buyer shall pay the
interest immediately on demand and/or to suspend all Services under any other
contract until payment has been made in full.

16.4. The Buyer shall make all payments due under the Contract in full without any
deduction whether by way of set-off, counterclaim, discount,

abatement or otherwise unless the Buyer has a valid court order requiring an
amount equal to such deduction to be paid by the Company to the Buyer.

16.5. Any disputed items raised on an invoice by the Company must be notified in
writing to the Company by the Buyer within 14 days of the date of the invoice.

17. BASIS OF CHARGING FOR PLANT HIRE

17.1 The Hirer shall render to the Company for each week an accurate statement
of the number of hours the Plant has worked each day. Where the Plant is accom-
panied by the Company’s driver or operator the Hirer shall sign the employee’s
time record sheets. The signature of the Hirer's representative shall bind the Hirer
to accept the hours shown on the time record sheets.

17.2 Subject to Condition 9, full allowance per Day will be made for breakdown
periods resulting from mechanical or electrical faults or absence of driver or
operator supplied by the Company, except where breakdown is due to acts or
omissions of third parties and/or the Hirer's misuse, misdirection or negligence.
17.3 Plant shall be hired out either for a stated minimum number of hours per Day
or without any qualification as to minimum hours.

17.4 Stoppages due to changing of tyres and repairs to punctures will be chargea-
ble as working time.

17.5 In the case of Plant which requires to be dismantled for the purpose of
transportation, if the Company agrees to a modification of the hire charge for the
period required for assembling on Site and dismantling upon completion of hire,
such modification of the hire charge and the period for which it shall apply shall be
stated on the Contract.

18. PLANT HIRED DAILY OR WEEKLY/MONTHLY WITHOUT QUALIFICATION
AS TO HOURS

18.1 The full daily rate will be charged on a daily basis irrespective of the hours
worked, except in the case of breakdown for which the Company is responsible
when the actual hours worked will be charged pro rata of the average Day.

18.2 The weekly or monthly rate shall be charged irrespective of the number of
hours worked, except in the case of breakdown for which the Company is responsi-
ble when an allowance pro rata of the agreed weekly or monthly rate will be made
for each Day broken down calculated to the nearest half Day.

19. PLANT HIRED BY THE WEEK OR THE HOUR FOR A MINIMUM OF 40
HOURS PER BASIC WEEK

19.1 If no breakdown occurs, the full hire for the minimum period in the Contract
will be charged and an additional pro rata charge will be made for hours worked in
excess of such minimum period. Subject to Condition 13, allowance will be made
for breakdowns up to 8 hours, providing always that where the actual hours worked
are in excess of the minimum period less breakdown time, the actual hours worked
shall be chargeable.

20. “ALL-IN” RATES

20.1 Where “All-In” rates are charged by agreement the minimum period and hire
rates shall be as defined in and accordance with the Contract, subject to Condition

31.

21. CHARGES AND PAYMENT FOR PLANT

21.1 In consideration of the provision of the Plant by the Company, the Buyer shall
pay the charges

21.2 Unless agreed otherwise, the Buyer shall pay each invoice issued to it by the
Company, in full and in cleared funds, as follows:-

21.2.1.for Buyers which have an account which has not reached its credit limit with
the Company, within 30 days of the date of the Company’s invoice;

21.2.2 for Buyers without an account, or with an account that has reached its credit
limit, upon supply by the Company or within 7 days of the date of an invoice from
the Company;

21.2.3 for Consumers, on provision of Plant by the Company; and/or

21.2.4 where additional charges are made in accordance with the Conditions within
30 days of the date of the Company’s invoice.

21.3 Without prejudice to any other right or remedy that it may have, if the Buyer
fails to pay the Company any sum due, pursuant to and in accordance with the
Contract, the Company reserves the right to claim interest under the Late Payment
of Commercial Debts (Interest) Act 1998 and the Buyer shall pay the interest
immediately on demand and/or to suspend all Services under any other contract
until payment has been made in full.

21.4 The Buyer shall make all payments due under the Contract in full without any
deduction whether by way of set-off, counterclaim, discount, abatement or other-
wise unless the Buyer has a valid court order requiring an amount equal to such
deduction to be paid by the Company to the Buyer.

21.5 Any disputed items raised on an invoice by the Company must be notified in
writing to the Company by the Buyer within 14 days of the date of the invoice.
22.LIMITATION OF LIABILITY

22.1 This condition 22 sets out the entire financial liability of the Company
(including any liability for the acts or omissions of its employees, agents, consult-
ants and

subcontractors) to the Buyer in respect of any breach of these Conditions (including
any deliberate breach), any use made by the Buyer of the Services or any part of
them, any representation, statement or tortuous act or omission (including negli-
gence) arising under or in connection with the Contract and any damage to the
Buyer's Equipment whether at the Company’s premises or elsewhere.

22.2. Subject to Conditions 22.3, 22.4 and 22.5:

22.2.1. the Company'’s total liability in contract, tort (including negligence or breach
of statutory duty), misrepresentation, restitution or otherwise, arising in connection
with the performance or contemplated performance of the Contract shall be limited
to the Contract Price; and

the Company shall not be liable to the Buyer for any pure economic loss, loss of
profit, loss of business, depletion of goodwill or otherwise, in each case whether
direct, indirect or consequential, or any claims for consequential compensation
whatsoever (howsoever caused) which arise out of or in connection with the
Contract.

22.3. All warranties, conditions and other terms implied by statute or

common law (save for the conditions implied by section 12 of the Sale of Goods
Act 1979) are, to the fullest extent permitted by law, excluded from the Contract.
Condition 22.3 shall not apply to a Contract with a Consumer and any statutory
Consumer rights are unaffected by these Conditions. Nothing in these Conditions
excludes or limits the Company'’s liability for death or personal injury caused by the
Company’s negligence, or for fraud or fraudulent misrepresentation, or under
section 2(3) of the Consumer Protection Act 1987, or for any matter which it would
be illegal for the Company to do so.

HIRER’S RESPONSIBILITY FOR LOSS AND DAMAGE

23.1 Nothing in this Condition 24 shall affect the operation of Conditions 3.1, and
13.

23.2 The Hirer shall make good to the Company all loss of or damage to the Plant
from whatever cause the same may arise (fair wear and tear excepted) throughout
the Hire Period (except as provided in Condition 13) and shall fully and completely
indemnify the Company in respect of all claims by any person whatsoever for injury
to person or property caused by or in connection with or arising out of the storage,
transit, transport, unloading, loading or use of the Plant throughout the Hire Period,
and in respect of all costs and charges in connection therewith whether arising
under statute or common law. In the event of loss of or damage to the Plant, unless
otherwise agreed by the Company in writing, hire charges shall continue until
settlement has been effected.

23.3 Notwithstanding the above the Hirer shall not be responsible for damage, loss
or injury which arises:-

23.3.1 prior to delivery of the Plant to the Site (or, where the Site is not immediately
adjacent to a public highway, prior to it leaving the public highway) where the Plant
is in transit by transport of the Company or as otherwise arranged by the Company;
or

23.3.2 during the erection and/or dismantling of any Plant where such Plant requires
to be completely erected/dismantled on Site, always provided that such erection/
dismantling is under the exclusive control of the Company or its agents; or

23.3.3 after the Plant has been removed from the Site (or, where the Site is not
immediately adjacent to a public highway, after it joins the public highway) and is in
transit to the Company by transport of the Company or as otherwise arranged by
the Company; or

23.3.4 where Plant is travelling to or from Site (or, where the Site is not immediately
adjacent to a public highway, prior to it leaving or after it joins the public highway)
under its own power with a driver supplied by the Company.

23.4 The Hirer accepts and acknowledges that the Plant may cause superficial
damage to the Site, particularly in wet weather (for example, ruts may be created or
paving stones may be cracked) and may also cause damage to underground
services such as drains and sewers. The driver and/or operator will use reasonable
endeavours to limit any such damage where they are aware of underground
services but the Company cannot be held responsible for any damage of this sort.
The Hirer is responsible for making good any damage caused to property or
adjoining land in obtaining access to the Site and/or using the Plant.

24. NOTICE OF ACCIDENTS

24.1 A Hirer must follow any safety instructions given by the Company and/or the
operator. If the Plant is involved in any accident resulting in injury to persons or
damage to property, immediate notice must be given to the Company by telephone
and confirmed in writing. In relation to any claim in respect of which the Hirer is not
bound fully to indemnify the Company, no admission, offer, promise of payment or
indemnity shall be made by the Hirer without the Company’s consent in writing.

25. RE-HIRING OF PLANT AND CHANGE OF SITE

25.1 The Plant or any part thereof shall not be re-hired, sub-let, or lent to any third
party without the written permission of the Company.

25.2 The Plant shall not be moved from the Site to which it was delivered/consigned
without the written permission of the Company.

26. RETURN OF PLANT FOR REPAIRS

26.1 Without prejudice to Conditions 13 and/or 23, if the Company decides that
urgent repairs to the Plant are necessary during the Hire Period, it may arrange for
such repairs to be carried out on Site or at any location of its nomination. In that
event the Company shall be obliged to replace the Plant with similar Plant, if
available, with the Company paying all transport charges involved. In the event of
the Company being unable to replace the Plant it shall be entitled to determine the
Contract forthwith by giving written notice to the Hirer. If such determination occurs
less than 3 months from the commencement of the Hire Period the Company shall
pay all transport charges involved otherwise the Company shall only be liable for
the cost of reloading and return transport.

27. DATA PROTECTION

27.1. The Buyer acknowledges and agrees that details of the Buyer's name,
address and payment record may be submitted to a credit reference agency, and
personal data will be processed by and on behalf of the Company.

28. TERMINATION

28.1. The Contract governed by these Conditions shall terminate automatically on
the later of the completion of the Services or receipt of full payment for the Services.
29. NOTICE OF TERMINATION OF CONTRACT

29.1 Consumers may cancel a Hire Contract within 7 working days of entry into the
agreement unless the Hire Period has commenced and receive a refund of any
price or part paid. This right to cancel will not apply once the Hire Period has
commenced.

29.2 Where the Hire Period is indeterminate, or having been defined becomes
indeterminate, the Contract for Hire shall be determinable by either party giving the
other 7 days’ notice in writing, except in cases where the Plant has been lost or
damaged. Notwithstanding that the Company may have agreed to accept less than
7 days’ notice of termination the Hirer’s obligations under Condition 23 shall
continue until the Plant is returned to the Company in accordance with Condition 23
or until the Company has collected the Plant within the 7 days following the ac-
ceptance of short notice. Oral notice given by the Hirer to the Company’s driver or
operator shall not be deemed to constitute compliance with this Condition 29.

30. WAIVER

30.1 Failure to exercise, or any delay in exercising, any right or remedy provided
under these Conditions or by law shall not constitute a waiver of that (or any other)
right or remedy, nor shall it preclude or restrict any further exercise of that (or any
other) right or remedy.

30.2. A waiver (which may be given subject to conditions) of any right or remedy
provided under these Conditions or by law shall only be effective if it is in writing
and shall apply only to the party to whom it is addressed and for the specific
circumstances for which it is given. It shall not prevent the party who has given the
waiver from subsequently relying on the right or remedy in other circumstances.

No single or partial exercise of any right or remedy provided under these Conditions
or by law shall preclude or restrict the further exercise of any such right or remedy.
31. WAGES AND OTHER CHARGEABLE ITEMS RELATING TO DRIVERS AND
OPERATORS OF PLANT

31.1 All chargeable items shall be paid by the Hirer at the rates contracted save that
any subsequent increases before and/or during the Hire Period arising from awards
under any wage agreements and/or from increases in the employer’s statutory
contribution shall be charged as additions at cost by the Company and shall be
admitted and paid by the Hirer.

32. TRAVELLING TIME AND FARES

32.1 Travelling time and fares for drivers, operators and any person supplied by the
Company, similar expenses incurred at the beginning and end of the Hire Period
and where appropriate return fare of the driver, operator and any person supplied
by the Company to his home will be chargeable at cost

33. FUEL, OIL AND GREASE

33.1. Fuel, oil and grease supplied by the Company shall be charged at net cost or
an agreed estimate of such and when supplied by the Hirer shall be of a grade or
type specified by the Company.

34. SHARPENING OF DRILLS/STEELS ETC.

34.1 The cost of re-sharpening shall be borne by the Hirer.

35. COMPANY’S NAME PLATES

35.1 The Hirer shall not remove, deface or cover up the Company’s name plate or
mark on the Plant indicating that it is its property.

36. GOVERNMENT REGULATIONS

36.1 The Hirer will be responsible for compliance with relevant regula-
tions issued by the Government or Local Authorities, including regula-
tions under the Factories Acts, Health and Safety at Work Act etc and
observance of the Road Traffic Acts should they apply, including the
cost of Road Fund Licences and any insurances made necessary
thereby, save that if and during such time as the Plant is travelling,
whether for full or part journey from Company to Site and Site to
Company under its own power with a driver supplied by the Company,
the Company and not the Hirer shall be responsible as aforesaid.

37. PROTECTION OF COMPANY’S RIGHTS

37.1 The Hirer shall not re-hire, sell, mortgage, charge, pledge, part
with possession of or otherwise deal with the Plant, except as provided
under Condition 25, and shall protect the same against distress,
execution or seizure and shall indemnify the Company against all
losses, damage, costs, charges and expenses arising as a direct result
of any failure to observe and perform this Condition 37 except in the
event of Government requisition.

37.2 If the Hirer: defaults in punctual payment of any sum due to the
Company for hire of Plant or any other charges; or fails to observe and
perform the Conditions or any provision of the Contract; or suffers any
distress; or allows execution to be levied against it; or makes or
proposes to make any arrangement with its creditors; or becomes
insolvent within the meaning of Section 113 of the Housing Grants,
Construction and Regeneration Act 1996; or does or causes to be done
or permits or suffers any act or thing whereby the Company’s rights in
the Plant may be prejudiced or put into jeopardy, this Contract may
forthwith be determined by notice from the Company to the Hirer
(notwithstanding that the Company may have waived some previous
default or matter of the same or a like nature).

37.3 If the Company serves notice on the Hirer under Condition 37.2
the Contract shall thereupon be deemed determined by reason of the
Hirer's breach and it shall be lawful for the Company to retake posses-
sion of the said Plant and, for that purpose, the Company is granted an
irrevocable licence at any time to enter into or upon the Site or any
premises where the Plant may be and recover the Plant.

37.4 The determination of the Contract under Condition 37.2 shall not
affect the Company’s right to recover from the Hirer any monies due to
the Company under the Contract and shall be without prejudice to any
of the Company’s other rights and remedies. In particular, without
limitation, the Company shall be entitled to claim the hire charges
outstanding as at the date of determination of the Contract under
Condition 37.2, return transport charges under Condition 5, and
damages for the Hirer's actual or deemed breach of the Contract under
Condition 37.2.

389. SEVERANCE

38.1. If any provision of the Contract is found by any court, tribunal or
administrative body of competent jurisdiction to be wholly or partly
illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to
the extent of such illegality, invalidity, voidness, voidability, unenforcea-
bility or unreasonableness, be deemed severable and the remaining
provisions of the Contract, and the remainder of such provision, shall
continue in full force and effect. In the event that such court, tribunal or
administrative body of competent jurisdiction decides that such provi-
sion is not severable, the parties agree to substitute the relevant
provision with a legal, valid, enforceable and reasonable provision
which achieves, to the greatest extent possible, the same effect as the
original provision.

39. ENTIRE AGREEMENT

39.1. These Conditions and the contract governed by them constitute
the whole agreement between the parties and supersedes any previous
arrangement, understanding or agreement between them relating to the
subject matter of these Conditions.

39.2. Each party acknowledges that, in entering into a contract gov-
erned by these Conditions and the documents referred to, it does not
rely on any statement, representation, assurance or warranty
(Representation) of any person other than as expressly set out in these
conditions. Each party agrees that the only remedies available to it
arising out of or in connection with a Representation shall be for breach
of contract.

40. DISPUTE RESOLUTION

40.1. Subject to Condition 40.2, the formation, construction, perfor-
mance, validity and all aspects of the Contract shall be governed by
English law and the parties submit to the exclusive jurisdiction of the
English courts.

40.2. In relation to a Contract with a Consumer only: If the original Site
is in England or Wales Condition 40.1 shall apply; If the original Site is
in Scotland or Northern Ireland then all aspects of the Contract shall be
governed by and interpreted in accordance with Scots law and North-
ern Ireland law respectively.

40.3 The Scheme for Construction Contracts contained in the Scheme
for Construction Contracts (England and Wales) Regulations 1998, or
any amendment or re-enactment thereof for the time being in force,
shall apply to the Contract. The person (if any) specified in the Contract
to act as adjudicator may be named in the Offer. The specified nominat-
ing body to select adjudicators shall be the Construction Plant Hire
Association acting by its President or Chief Executive for the time
being. In paragraph 21 of the Scheme “this paragraph” shall be deleted
and “paragraph 20” substituted.

40.4 The Company and the Hirer shall comply forthwith with any
decision of the adjudicator; and shall submit to summary judgment and
enforcement (and/or, under Scots law, shall consent to a motion for
summary decree and submit to enforcement) in respect of all such
decisions; in each case, without any defence, set-off, counterclaim,
abatement or deduction. Where, under Scots law, the Company, the
Hirer, or the adjudicator, wishes to register a decision of the adjudicator
for execution in the Books of Council and Session, any other party
shall, on being requested to do so, forthwith consent to such registra-
tion by subscribing the decision before a witness.

41. COMMUNICATIONS

41.1 All notices sent under the Contract must be in writing. All commu-
nications and notices sent, and invoices issued, shall be sent to the
other party’s registered address, or such other address as is notified in
writing, either by hand, first class post, or email and shall be deemed
served on delivery if delivered by hand, 48 hours after posting if sent by
post, and on completion of transmission if sent by email.

41.2 Communications addressed to the Company must be marked for
the attention of one of the Company'’s officers or senior managers, or
any other authorised person notified as such by the Company.

42. GENERAL

42.1 Each right or remedy of the Company under the Contract is
without prejudice to any other right or remedy of the Company whether
under the Contract or otherwise.

42.2 If any provision of the Contract is found by any court, tribunal or
administrative body of competent jurisdiction to be wholly or partly
illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to
the extent of such illegality, invalidity, voidness, voidability, unenforcea-
bility or unreasonableness, be deemed severable and the remaining
provisions of the Contract, and the remainder of such provision, shall
continue in full force and effect.

42.3 In the event that such court, tribunal or administrative body of
competent jurisdiction, referred to in Condition 42.2, decides that such
provision is not severable, the parties agree to try to substitute the
relevant provision with a legal, valid, enforceable and reasonable
provision which achieves, to the greatest extent possible, the same
effect as the original provision.

42.4 Failure or delay by the Company in enforcing or partially enforcing
any provision of the Contract shall not be construed as a waiver of any
of its rights under the Contract. Any waiver by the Company

of any breach of, or any default under, any provision of the Contract by
the Hirer shall not be deemed a waiver of any subsequent breach or
default and shall in no way affect the other terms of the Contract.

42.5 The parties to the Contract do not intend that any term of the
Contract shall be enforceable by virtue of the Contracts (Rights of Third
Parties) Act 1999 by any person that is not a party to it.




SUPPLEMENTARY CONDITIONS APPLICABLE TO MOBILE AND CRAWLER
CRANES TO BE READ IN CONJUNCTION WITH THE ABOVE CONDITIONS
FOR THE HIRE OF PLANT

EXPLANATORY NOTE:

The purpose of these Supplementary Conditions is, partly, to raise awareness of
the Hirer's responsibilities under B S Code of Practice 7121 for the Safe Use of
Cranes and partly to define contractually the extent of the Company's and Hirer's
responsibilities as between themselves. BS 7121 makes it clear that the Hirer is
in overall control of the lifting operation and has responsibility for providing a
suitably trained and experienced "appointed person” to ensure adequate
supervision of the operation. The Company's responsibility is limited to providing
a competent driver and a crane that is properly maintained, inspected, tested
where necessary, examined and certificated. It is a specific recommendation of
BS 7121 that where the Hirer does not have the expertise to carry out the lifting
operation he should employ the Company or another competent organisation to
undertake the work on a "Contract Lift" basis.

1. DEFINITIONS AND PRIMACY

1.1 These Supplementary Conditions Applicable to Mobile and Crawler Cranes
shall be referred to as the "Crane Supplementary Conditions" and the above
conditions shall be referred to as the "Conditions".

1.2 Unless the context suggests otherwise Condition 1 of the Conditions shall
apply to these Supplementary Conditions.

2. PLANNING, SUPERVISING, SLINGING, HANDLING

2.1 In order to comply with the requirements of the Lifting Operations and Lifting
Equipment Regulations 1998 (S| 1998 No. 2307) and BS 7121 the Hirer is
responsible for planning, supervising and controlling the lifting operations,
including the preparation and distribution of risk assessments, method state-
ments and for the safe slinging of the goods to be lifted or handled.

2.2 If advice or information is sought from and given by any person supplied by
the Company, the Hirer understands and accepts that such advice or information
is given without responsibility and not to relieve or reduce the Hirer's requirement
to make its own independent assessment as outlined above.

3. INSURANCE

3.1 The Hirer shall take out and maintain insurance against any and all liabilities
the Hirer might incur under the Contract provided the same is commercially
available. The Company reserves the right to require confirmation that the Hirer
is complying with its insurance obligations.

3.2 Without prejudice to the Hirer's insurance obligations, the Company and the
Hirer may agree that the Company shall insure against certain specified liabilities
or losses of the Hirer in which case the Company shall be entitled to charge the
Hirer. Such insurance shall be subject to exclusions and excesses.

4. LIMITATION OF LIABILITY

4.1 Without prejudice to Condition 13 of the Conditions, the Company shall have
no liability in respect of any damage, including but not limited to damage to :
4.4.1 any goods or other thing lifted or to be lifted;

4.4.2 any surface or subsurface features such as underground services;

4.4.3 any above ground structures, including any overhead cables, overhanging
or protruding things which might result from the travelling, positioning or working
of the crane or of any support vehicle.

5. CRANE CAPACITY

5.1 In the event that the Contract specifies a particular type of crane or support
vehicle the Company reserves the right to supply a suitable alternative crane or
support vehicle to that specified. Acceptance of the crane or support vehicle on
Site shall be acceptance of the variation of the Contract in respect of the crane
or support vehicle supplied.

6. PROVISION OF LIFTING GEAR

6.1 If requested and specified by the Hirer in advance, the crane will be provided
with specific certificated lifting gear, subject to availability and at additional cost.
The Company accepts no responsibility for loss or delay should the lifting gear
prove unsuitable.

7. GROUND CONDITIONS

7.1 Without prejudice to the terms of Condition 7 of the Conditions the Hirer shall
be entirely responsible for the preparation and maintenance of any ground upon
which the crane or support vehicles will travel over or from which they will
operate. The Hirer shall be fully liable to the Company for any damage to the
crane or support vehicle caused by ground conditions and shall indemnify the
Company and hold the Company harmless against any liability, expense, loss or
damage caused by ground conditions.

8. TRAVELLING, ERECTION AND DISMANTLING

8.1 Any time spent setting up, transporting and moving the crane and support
vehicles, erecting and dismantling the jibs and transporting additional jibs,
sections or ballast is payable by the Hirer to the Company at the rate specified in
the Contract. The Hirer shall also allow the Company, or any representative of
the Company, free and unrestricted access to the crane and support vehicles
and to all areas of their operation.

8.2 Insofar as the Hirer's use of the crane will require any licence, permission or
authorisation from any private or public body or government or Local Authority or
the giving of notice to any such body, Government or Authority then the obtain-
ing of any such licence, permission or authorisation, or the giving of any such
notice, shall be the entire responsibility of the Hirer, who must ensure that
sufficient notice is given to the Company to guarantee compliance with Move-
ment Regulations. This responsibility extends to ensuring that the Site is clear of
all obstructions and that traffic management arrangements are set up and
operated correctly. Where the Company is required to obtain such licence,
permission or authorisation or to supply traffic management on the Hirer's behalf
a charge will be added.

8.3 The Hirer shall be liable to the Company for the agreed fees and charges
regardless of any change in the Hirer's circumstances or the circumstances
affecting the use to which the Hirer intends or intended to put the crane or
support vehicle and any decision to accept a cancellation or variation of the
Contract in any respect shall be at the Company's full and entire discretion.

9. COMPETENCE AND NEGLIGENCE or the avoidance of doubt, the reference
to "a person competent in operating the Plant" at Condition 9 of Conditions is to
a person who has appropriate qualifications, training and experience to operate
the Plant. Whilst a careless act or omission on that person's part may indicate
negligence it does not of itself constitute incompetence. Incompetence arises
only if that person is not aware of the consequences of their behaviour.




